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When Should Family/Medical Leave Be Invoked?

It is the policy of the City and Borough of Juneau to provide family/medical leave to eligible employees in accordance with the federal Family and Medical Leave Act (FMLA), the Alaska Family Leave Act (AFLA), The National Defense Authorization Act for FY 2008 (NDAA), Public Law 110-181, and CBJ Administrative Policy 13-01, Family/Medical Leave.
An employee does not have to specifically mention “family medical leave” or ask for such leave in order for the leave to apply to him/her. It is incumbent on the manager/supervisor to make the determination and to classify the time as Family/Medical Leave, for the protection of both the employee and the CBJ. It is not the employee’s choice whether to use Family/Medical Leave; it is the responsibility of the manager to assign the leave.

It may be necessary to provide an employee with information and forms regarding their rights under Family/Medical Leave when any of the following events occur:

· Inpatient care of a covered employee or an immediate family member in a hospital, hospice, or residential medical care facility, including any period of incapacity related to inpatient care, or any subsequent treatment in connection with inpatient care (this does not include emergency room care).
· Any period of incapacity of a covered employee or an immediate family member for more than three consecutive calendar days (including any subsequent treatment or period of incapacity relating to the same condition), that also involves: 

a. treatment two or more times by a health care provider, by a nurse or physician’s assistant under the direct supervision of a health care provider, or by a provider of health care services (e.g., physical therapist) under orders of, or on referral by, a health care provider within thirty days of the beginning of the period of incapacity; or
b. treatment by a health care provider that results in a regimen of continuing treatment under the supervision of the health care provider. 

In either circumstance, the first visit to a healthcare provider must occur within seven days of the first day of incapacity.
· Any period of incapacity due to pregnancy or prenatal care.
· Any period of incapacity of a covered employee or an immediate family member due to a  chronic condition which (a) requires at least two visits per year for treatment by a health care provider or by a nurse or physician’s assistant under direct supervision of a health care provider; (b) continues over an extended period of time (including recurring episodes of a single underlying condition); and (c) may cause episodic rather than a continuing period of incapacity (e.g., asthma, diabetes, epilepsy, etc.). 
· Any period of incapacity of a covered employee or an immediate family member which is permanent or long-term due to a condition for which treatment may not be effective.  The employee or family member must be under the continuing supervision of, but need not be receiving active treatment by, a health care provider.  Examples include Alzheimer’s, a severe stroke, or the terminal stages of a disease.
· Any period of absence to receive multiple treatments (including any period of recovery) by a health care provider or by a provider of health care services under orders of, or on referral by, a health care provider, either for restorative surgery after an accident or other injury, or for a condition that would likely result in a  period of incapacity of more than three consecutive calendar days in the absence of medical intervention or treatment, such as cancer (chemotherapy, radiation, etc.), severe arthritis (physical therapy), kidney disease (dialysis).

· Any qualifying exigency arising out of the fact that the spouse, son, daughter, or parent of an eligible employee is on active duty, or has been notified of an impending call to active duty status, in support of a contingency operation.  The employee is entitled to up to 12 weeks of leave in a 12-month period to care for the service member.
· Care of a covered service member who is recovering from a serious illness or injury sustained in the line of duty on active duty if the eligible employee is the spouse, son, daughter, parent, or next of kin.  The employee is entitled to up to 26 weeks of leave in a single 12-month period to care for the service member.
Family/Medical Leave is unpaid leave; however, there are ways in which one may be paid while on such leave.

For Additional Information: for more information about family care and medical leave and related leaves, please call the Human Resources/Risk Management Division at 586-5250.
